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IR Robert Holt, Father of Sir Charles, mortgag'd the Mannors of Buſhwood and Lapworth, &c. in the 
County of Warwick, to Mr. Perrot, for five hundred Years, to ſecure 2500 /. borrowed of Mr. Pey- 
rot. - 

Sir Robers Holt borrowed 2500 /. more of Mr. Perrot, upon the ſame Mortgage, and ſome other ad- 
ditional Lands, amounting in all to about 700 /. per annum, and acknowledg'd a Recognizance of 
8000 /. as a further Security for this Money. 

Sir Robert Holt borrowed 50co /. of William Gwavas Eſq; to pay off Mr. Perrot : and Mr. Perrot and Sir 
Robert Holt, by Mr. Gwavas's Order, afſign'd over the Mortgage and Recognizance to Andrew Fountaine Eſq. 
The Mortgage was forteired for non-Paiment of the Money at the time limited : And in 1670 Mr. Foun- 
taine enter'd on the greateſt Part of the mortgag'd Eſtate, claiming the Mortgage-Money as his own Money, 
by Gitt itrom Mr. Coke. 

Mr. Gwavas and others, Executors of Mr. Johz Coke, then late of Holtham in the County of Norfolk Eſq; 
claimed the ſaid 5000 /. as part of the perſonal Eſtate of Mr. Coke, placed out at Intereſt in Mr. Fountaine's 
Name, 1n Truſt for Mr. Coke: and in Eaſter-Term, 1672. the Executors preferred a Bill into the Court of 
Exchequer-Chamber, againſt Mr. Foxztaine and Sir Robert Holt, for this Money ; whereby Sir Robert Holt 
was diſabled to pay either Principal or Intereſt, before the Cauſe was determin'd, unleſs he could have got the 
joint Conſent of all Parties pretending a Right to the Money, which he could never obtain. 

Mr. Fountaine being then a Member of the Houle of Commons, had his Privilege of Parliament, and by 
reaſon of the frequent Seſſions and Adjournments of Parliament, there was little proceeding in this Cauſe till 
the Year 1678. but Mr. Fountaine received the Profits of part of the mortgag'd Eſtate for ſeveral Years, 
amounting to about 2400 /. beyond all DeduQtions. 

In Ofober 1679, Sir Robert Holt died, and the Reverſion of the mortgag'd Eſtates deſcended to his Son 
and Heir Sir Charles Holt. 

Sir Charles Holt waited for the Event of this Cauſe till Trinity-Term, 1681. and then finding it not likely 
to come to a ſpeedy Iſſue, preferred a Bill of Interpleader into the Court of Exchequer-Chamber, againſt Mr. 
Fountaine and the Executors of Mr. Coke ; in which Bill, and by ſeveral Motions afterward made by his Coun- 
ſel, he offer'd to pay the Money, then due upon the Mortgage, into that Court, and provided the Money 
ready ; but the Court would not receive it without Mr. Fourtaine's Conſent, (which he always refuſed to 
give) yet ordered Sir Chay/es Holt to colle&t the Rents, and pay them into that Court. 

In Trinity-Term, 1682. the Executors of Mr. Coke obtain'd a Decree againſt Mr. Fountazxe for this Money, 
and Mr. Pountaine is ordered by this Decree to aſſign the Mortgage; and all Deeds relating to it, to Mr. Coke's 
Executors, who are ſince declared by another Decree of the Court of Exchequer-Chamber, to be Executors 
in Truſt for Edward Coke Eſq; an Infant. - 

In Trinity-Term, 1693. the ſaid Edward Coke, by the Right Noble the Marqueſs of Carmarthen his Guar- 
dian, obtained another Decree, for this Money, againſt Sir Charles Holt, inthe Court of Exchequer-Cham- 
ber ; and by a ſubſequent Ordzr of that Court Sir Charles Holt was ordered to pay 2000 /. Rents of the mort- 
gag'd Eſtate he had in his Hands, in a few Days, and the Reſidue at; Michaelmas, 1694; and if it be not then 
paid, he is to be forecloſed of all Equity of Redemption of the mortgag'd Eſtate. 

About 2800. has been paid for Intereſt, and received out of the Profits of the Eſtate. Sir Charles Holt 
has paid 3ooo /. more into the Court of Exchequer, in obedience to an Order of that Court made in 1681 ; 
and 2000 /, more to Mr. Coke's Guardian, in obedience to the laſt Decree. 

Mr. Fountaine, who has the Eſtate in Law in him, and the Mortgage-Deeds in his Hands, has for eleven 
Years paſt refuſed to perform the Decree made againſt him in 1652, and (till refuſes: and Mr. Coke, to whom 
the Money is decreed to be paid, is not capable to transfer or vacate the Mortgaze and Recognizance ; by 
which Means Sir Charles Holt is not only kept out of the mortgag'd Eſtate, but is diſabled to ſell, or make 
any other Diſpoſal of ir : And his other Eſtates are incumbred with the Recognizance. 


Sir Charles Holt being thus compelled to remain a Debtor, contrary to his own Deſire, by reaſon of 
a dormant Truſt, which neither his Father, nor himſelf, had any notice of, till it was too late to 
prevent the many Inconveniencies they have ſuffer'd by it ; and the greateſt part of the Debt ha- 
ving been already received out of the Rents, and recovered from him by Orders of the Court of 

Exchequer, and the Reſidue decreed to be paid by him, or his Eſtate to be taken from him, Hum- 

| bly prays that the Mortgage and Recognizance for 80001. may, by Att of Parliament, (the onty 
Remedy in this Caſe, as he is adviſed) be diveſted our of Mr. Fontaine, and bevelted in Truitecs, 
for raiſing the Money remaining due upon the Mortgage, and paying it into the Court of Exche- 
quer-Chamber for the Uſe of ſuch Perſon ro whom ir doth of Right belong ; and tor conveying 
the Reſidue of the Eltate, after the Debt paid, to Sir Charles Holt. 
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